April  1979 when Gilliam was caught  by a night watchman named
Caudill when Gilliam fell asleep in his truck in which he was
installing a CB radio.     The  second  time was when Dana Eldridge
caught him asleep on top of the power center at a  time when
the mine fan had been turned off.     The third and fourth times
were when Gilliam had gone outside  the mine  to  provide a means
of transportation for Dana Eldridge  to come into the mine  to
make a preshlft examination.     While waiting for Eldridge  to
appear,  Gilliam fell  asleep and was  found  to be asleep by
Eldridge.

(13)    Marion Shepherd,   the chief electrician and  person
who discharged Gilliam, was told about Gilliam's having been
seen asleep at  the mine during Gilliam's normal working  hours.
Shepherd  says he had been told  by  Stidhams,  the  chief night
watchman,  and Dana Eldridge that  they had seen Gilliam asleep.
Additionally,   Shepherd was told by Pearl  Campbell,   Bill Penning-
tori,  Kenneth Colwell,   and Johnny Joseph of having  seen Gilliam
asleep at  the mine.     Campbell and Pennington based their  report
on a single instance when they arrived  on the  section at  the  end
of the track and  saw Gilliam sitting  in a railrunner.     Penning-
ton's testimony expressed great doubt  that Gilliam was  asleep

at that  time because Gilliam was about  60 feet   from him and
Campbell.    Pennington testified that he could not  say for
certain that Gilliam was asleep.

(14)    Paul Watson and Ray Williams are duly authorized
representatives of the Secretary of Labor.     They went  to the

No.  11 Mine on April 11,   1980,   in response  to an anonymous  tele-
phone complaint to MSHA to the effect  that  the mine was  not
being properly ventilated at the  time a motor on a roof-bolting
machine burned up.     They arrived at the mine about  5:30 a.m.   and
interviewed Frank Mayhew,  a third-shift   foreman  in charge of a
clean-up crew,   and other personnel.     The  Inspectors  found  that
the main fan was operating at  that time and  they wrote no cita-
tions in connection with an electric motor which had burned  out
in a roof-bolting machine or use of an auxiliary fan  instead  of
the large main fan.    While they were at the mine,  however,  they
wrote seven citations,   three of which alleged violations of
permissibility standard 75.503,   three of which alleged viola-
tions of canopy standard 75.1710,   and  one of which alleged  a
violation of ventilation standard  75.316 requiring  installation
of permanent  stoppings outby the last  open crosscut.     The  cita-
tions required that  the three alleged violations  of section
75.1710 be abated  or corrected  by April  18,   1980,   and  that  the
remaining four be abated by April  14,  1980.     The termination
sheets show that all violations had been abated by April  23,   1980,
when the termination sheets were written,   except   for  installation
of a canopy on the E-90 roof-bolting machine which was  removed
from the mine  in order  to achieve abatement.     The  termination
sheet on the E-90 roof-bolting machine was  written on May  12,
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